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SECTION-BY-SECTION ANALYSIS OF THE “FOREIGN GIFTS 


ax ecomATTogs ACT oP 1979" 
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1. Title. Section 1 provides « title for the bill. 


2. Persons Covered. The bill would ane to any pereon who is 
appointed to a ee in the Bxecutive tranch or is a member of the 
armed forces, that is, to employees as well as to officers. The dill 
would not apply to the President or to the Vice President, since they 
are elected rather than appointed. Sor would the ball epply to persons 
within the Legislative or Judicial branches. wR A 

The bill would apply to a gift or decoration venterda @ foreign . 
official for allegedly “personal” reasons, as well as one tenfered in | 
an official capacity. Except under circumstances where @ gift or decor- 
ation given to an immediate family member of e person covered by the 
bill 1s in reality or in effect given to the person himself, the dill 
does not cover a gift or decoration to-a-member of a fenily..It is - 
contemplated that the Executive branch will promulgste regulations to 
the extent permitted by law with respect to seceptance of ‘gifts by 
such immediate family menbers. 


3. Standards for Receipt of Gifte end Decorations. The bill 
would prohibit the receipt of @ gift or decoration except when refusal 
or return of the item vould be likely to cause offense or embarrassment 
chat would adversely affect the foreign relations of the United States. 
(‘An exception to this rule is made with respect to eny decoration ten- 

tered in recognition of active field service in times of combat oper- 
ations or of personal heroism. Such e decoration may be received even: | 
‘a cases where refusal or return would not be likely to cause offense. ) 
The judgment as to whether refusal or return would cause offense of 

chig nature 4s made initially by the intended donee. This judgment is 
subject to review by the recipient's superior officer or an interagency 
‘1tts and Decorations Board, either of vbom may refuse to authorize 
setention of the gift or decoration if of the view that receipt vas not 
arranted, 


Prohibition on Acceptance. The bill would prohibit a pereon fros 
caquesting or otherwise encoureging the tender of a gift or decoration 
-ondered under circumstances indicating an intent to influence him in 
~he performance of his duties, provide for @ report to the Secretary 
1Y Jtate, or his designee, of any such incident, and authorize the 
jJecretary to return or to dispose of the ites. 


4. Retention of Trivial Gifts. The bill would permit a gift 
which has been properly received and which poseesses no substantial 
intrinsic or resale value to be retained following s prompt report of 
euch receipt to a superior officer and the superior officer's deter- 
mination thet retention is appropriate under these standards. It is 


contemplated 
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contemplated that regulations will be teoued limiting retura in such 
cases to gifts of a value less than a given nominal emount, guch as 


_ $25. The puperior officer must report to the head 
or egency, or bis designee, « detersination that, 
e gift. -This will allov executive scrutiny of puch 

age RHE Tg als elt SEG 
5. ‘Retention of Decorations Tendered in 
Services_or Perso rolen. 


tendered active field service in times of . 
combat operations or personal heroisa to be retained folioving & prompt 
report of ite receipt to the head of the recipient’, department or agency, 


conte 


or his designee, and that officer's determination ‘that. the decoration 


that its : 


i vite more than a sininel value Or any decor- 
ation which is tendered for reasons other than fa | 
field service. in times of combat operations or personal heroien must 
be proaptly deposited vith the Secretary of State or ‘such gapositary as 
he may designate. may be ned to the ... 


recipient or his pa twos 
determination by , here 


ia no objection to such return and retention. The Board is to be conm- 
posed of experienced Goverment officials. Pepresenting those departments 
and agencies most frequently concerned with this type of problem. The — 
bill directs the Secretary of State to establish procedures for the | 
Board and standards for its guidance but requires the Board to teke into 
consideration the propriety of receipt of a gift or decoration, and the 
likelihood that its retention might influence the recipient in the per- 
formance of his duties or constitute an added peynent for the perform- © 
ance of such duties. The Board may in ite discretion defer ite deter- 
mination as to eny gift or decoration and order the item held in custody. 
It may wish to do this in cases where it feels return of an ites to a 
person on active duty is inappropriate, but that there vill be no 
objection to return at such time as the recipient retires from or ternin- 
ates his employment relationship with the United States , or dies. It is 
contemplated that the Board will maintein close liaison vith the Depart- 
ment of Justice in order to minimize the possibility of the inter- 
Position of e favorable determination by the Board as a defense in a 
criminal prosecution under such criminal provisions as those at 18 U.S.C. 
§B 202, 281, and 1914. 


7. Reports to Congress. The bill would require the Secretary of 
State to to Congrese at the beginning of each regular session a 
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with the above provisions say be worn or displayed. _ 
9. 


would provide ere {ts « Det that 
there is an objection the xeturn of a gift to the intended recipient, 
such gift will be considered to have been accepted on behalf of the 
United States. The Secretery of State is authorised to make such gift 
available to e department or agency of the United States, as appropriate, 
or to sell it. no opener 


10. Gifts end Docorations Deposited Before Enactment. “The bill 
would provide that gifte and decorations held by the Department of State 
at the time of the bill's encctment, and tacse subsequently deposited, 
shall be treated alike. be 


8. ptapley of Becorations. ‘The bill would provide that any 
decoration oeratned by or returned to the recipient in accordance 
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ll. Regupetions: The bill would provide thet rules and regulations 
to carry out ita purposes may be prescribed by or under the authority ef 
the President. : 7 


12. Amendments. Section 12 would provides for the necessary asend- 
nents to existing provisions of lav. ; = ; 
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